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DETAILED ACTION 

1 . Claims 1-28 remained pending. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 1,4, 12, 15, 23, are rejected under 35 U.S.C. 101 because the claimed invention 
is directed to non-statutory subject matter. 

Applicant's claims are directed to an algorithm. Specifically, claims recites "sending 
"receiving report" , however these steps are mere ideas in the abstract (i.e., abstract 
idea, law of nature, natural phenomena) that do not apply, involve, for example) and 
abstract ideas without a practical application are found to be non-statutory subject 
matter. Therefore, Applicant's claims are non-statutory as they do not produce a useful, 
concrete and tangible result. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1-28, are rejected under 35 U.S.C. 103(a) as being unpatentable over Gutterman et al 
(Hereinafter Gutterman US Patent No 5, 297, 031 ) in view of Nelson US Patent No 4, 823, 
265). 

As per claims 1-2, Gutterman discloses a method of facilitating trading, comprising: 
automatically via a computer sending a trial orderfi. e, order") to a market wherein the trial 
order identifies an item to trade and indicates a quantity and price for the item, and wherein the 
trial order differs from a regular order in that when the trial order is paired with a contra-side 
order, the quantity in the trial order is automatically set to zero and automatically, via the 
computer receiving a report ("i. e, displaying orders") indicating that the trial order would have 
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been paired for the indicated quantityhad been a regular order and wherein a trial order is for 
discovery of current market depth at a price and is. (Note abstract see column 7 lines 45-67 
and column 8 lines 1-32 and column 5 lines 59-67 and column 6 lines 1-67). 
Gutterman fail to explicitly teach does not result in a trade. 
However Nelson discloses the current market price of the underlying security is 
listed on the display. Offer prices are listed according to strike prices which may (as 
shown) be described in set increments, or may be equal to or related to the current 
market price of the security. Bid (buyer offer) and asked (written offer) prices are also 
listed for each strike price. Alternatively, a single price representing the current market 
price of the renewable option at each strike price may be listed. As a third alternative, 
the price of each renewable option may also be set by the listing agent or the writing 
agent for the listing agent if the market is generated internally by the listing agent rather 
than through a multi-access exchange. Prices may even be set by standardized 
formulas. Prices may obviously be affected by a variety of factors, but writers may well 
choose to list the price of the renewable options as a fixed percent of the strike/market 
price on the basis of prevailing interest rates and stock dividends yields, for example, 
(see column 6 lines 3-21 and column 8 lines 53-60 and column 9 lines 18-28). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Gutterman to include does not result in a trade 
taught by Nelson in order to provide price information or advice on various orders. 

As per claim 3, Gutterman discloses, wherein the automatically sending and receiving are 
performed by a trading process. (Note abstract see column 7 lines 45-67 and column 8 lines 1- 
32 and column 5 lines 59-67 and column 6 lines 1-67). 

As per claims 4, 8, 10-11, Gutterman discloses a method of facilitating trading, 
comprising: automatically via a computer receiving a trial order, wherein the trial order 
identifies an item to trade and indicates a quantity and price for the item, and wherein the trial 
order differs from a regular order in that when the trial order is paired with a contra-side order, 
the quantity in the trial order is automatically set to zero automatically via a computer entering 
the trial order into an order market, ("i. e, conditional order "see column 2 lines 5-67") and 
automatically reporting ("i. e, displaying information on each order") when the trial order would 
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have been paired had it been a regular order and wherein a trial order is for discovery of 
current market depth at a price and is not. (Note abstract see column 7 lines 45-67 and column 
8 lines 1-32 and column 5 lines 59-67 and column 6 lines 1-67). 

Gutterman fail to explicitly teach does not result in a trade. 

However Nelson discloses the current market price of the underlying security is listed 
on the display. Offer prices are listed according to strike prices which may (as shown) 
be described in set increments, or may be equal to or related to the current market price 
of the security. Bid (buyer offer) and asked (written offer) prices are also listed for each 
strike price. Alternatively, a single price representing the current market price of the 
renewable option at each strike price may be listed. As a third alternative, the price of 
each renewable option may also be set by the listing agent or the writing agent for the 
listing agent if the market is generated internally by the listing agent rather than through 
a multi-access exchange. Prices may even be set by standardized formulas. Prices may 
obviously be affected by a variety of factors, but writers may well choose to list the price 
of the renewable options as a fixed percent of the strike/market price on the basis of 
prevailing interest rates and stock dividends yields, for example, (see column 6 lines 3- 
21 and column 8 lines 53-60 and column 9 lines 18-28). 

(see column 2 lines 5-67). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Gutterman to include does not result in a trade 
taught by Nelson in order to provide price information or advice on various orders. 

As per claim 5, Gutterman discloses, further comprising selecting the trial order for 
pairing with an active side order without affecting the pairing priority of other orders in the order 
file. (Note abstract see column 7 lines 45-67 and column 8 lines 1-32 and column 5 lines 59-67 
and column 6 lines 1-67). 

As per claim 6, Gutterman discloses, wherein the automatically reporting includes 
sending a pairing report for zero shares to a source of the trial order. (Note abstract see 
column 7 lines 45-67 and column 8 lines 1-32 and column 5 lines 59-67 and column 6 lines 1- 
67). 
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As per claim 7, Gutterman discloses, wherein the pairing report includes the price at 
which the trial order would have been paired had it been a regular order. (Note abstract see 
column 7 lines 45-67 and column 8 lines 1-32 and column 5 lines 59-67 and column 6 lines 1- 
67). 

As per claim 9, Gutterman discloses automatically removing the trial order from the 
order file after reporting when it would have been paired. (Note abstract see column 7 lines 45- 
67 and column 8 lines 1-32 and column 5 lines 59-67 and column 6 lines 1-67). 

As per claims 12, Gutterman discloses a system configured to facilitate trading, 
comprising: 

a computing component configured to send a trial orderp. e, order") to a market 
wherein the trial order identifies an item to trade and indicates a quantity and price for 
the item, and wherein the trial order differs from a regular order in that when the trial 
order is paired with a contra-side order, the quantity in the trial order is automatically set 
to zero and wherein the component is further configured to receive a report therefrom 
indicating that the trial order would have been paired for the indicated quantity had been 
a regular order, wherein a trial order is for discovery of current market depth at a price. 
(Note abstract see column 7 lines 45-67 and column 8 lines 1-32 and column 5 lines 59- 
67 and column 6 lines 1-67). 

Gutterman fail to explicitly teach does not result in a trade. 

However Nelson discloses the current market price of the underlying security is 
listed on the display. Offer prices are listed according to strike prices which may (as 
shown) be described in set increments, or may be equal to or related to the current 
market price of the security. Bid (buyer offer) and asked (written offer) prices are also 
listed for each strike price. Alternatively, a single price representing the current market 
price of the renewable option at each strike price may be listed. As a third alternative, 
the price of each renewable option may also be set by the listing agent or the writing 
agent for the listing agent if the market is generated internally by the listing agent rather 
than through a multi-access exchange. Prices may even be set by standardized 
formulas. Prices may obviously be affected by a variety of factors, but writers may well 
choose to list the price of the renewable options as a fixed percent of the strike/market 
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price on the basis of prevailing interest rates and stock dividends yields, for example, 
(see column 6 lines 3-21 and column 8 lines 53-60 and column 9 lines 18-28). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Gutterman to include does not result in a trade 
taught by Nelson in order to provide price information or advice on various orders. 

As per claims 13, Gutterman discloses wherein the report received by the 
computing component also indicates the price at which the trial order would have been 
paired if it had been a regular order. (Note abstract see column 7 lines 45-67 and 
column 8 lines 1-32 and column 5 lines 59-67 and column 6 lines 1-67). 

As per claims 14, Gutterman discloses computing component is configured to 
execute a trading process that sends the trial order and receives the report. (Note 
abstract see column 7 lines 45-67 and column 8 lines 1-32 and column 5 lines 59-67 
and column 6 lines 1-67). 

As per claims 1 5, Gutterman discloses a system configured to facilitate trading, 
comprising: 

one or more computing components configured to receive a trial order, market wherein 
the trial order identifies an item to trade and indicates a quantity and price for the item, 
and wherein the trial order differs from a regular order in that when the trial order is 
paired with a contra-side order, the quantity in the trial order is automatically set to zero 
wherein the trial order is for discovery of current market depth at a price and is not an 
order to buy or sell, said one or more computing components being further configured to 
enter the trial order into an order file and report when the trial order would have been 
paired had it been a regular order. (Note abstract see column 7 lines 45-67 and column 
8 lines 1-32 and column 5 lines 59-67 and column 6 lines 1-67). 
Gutterman fail to explicitly teach does not result in a trade. 

However Nelson discloses the current market price of the underlying security is 
listed on the display. Offer prices are listed according to strike prices which may (as 
shown) be described in set increments, or may be equal to or related to the current 
market price of the security. Bid (buyer offer) and asked (written offer) prices are also 
listed for each strike price. Alternatively, a single price representing the current market 
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price of the renewable option at each strike price may be listed. As a third alternative, 
the price of each renewable option may also be set by the listing agent or the writing 
agent for the listing agent if the market is generated internally by the listing agent rather 
than through a multi-access exchange. Prices may even be set by standardized 
formulas. Prices may obviously be affected by a variety of factors, but writers may well 
choose to list the price of the renewable options as a fixed percent of the strike/market 
price on the basis of prevailing interest rates and stock dividends yields, for example, 
(see column 6 lines 3-21 and column 8 lines 53-60 and column 9 lines 18-28). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Gutterman to include does not result in a trade 
taught by Nelson in order to provide price information or advice on various orders. 

As per claims 16, Gutterman discloses wherein said one or more computing 
components are further configured to select the trial order for pairing with an active side 
order without affecting the pairing priority of other orders in the order file. (Note abstract 
see column 7 lines 45-67 and column 8 lines 1-32 and column 5 lines 59-67 and column 
6 lines 1-67). 

As per claims 1 7, Gutterman discloses wherein said one or more computing 
components are configured to report when the trial order would have been paired by 
sending a pairing report for zero shares to a source of the trial order. (Note abstract see 
column 7 lines 45-67 and column 8 lines 1-32 and column 5 lines 59-67 and column 6 
lines 1-67). 

As per claims 18, Gutterman discloses wherein the pairing report includes the 
price at which the trial order would have been paired had it been a regular order. (Note 
abstract see column 7 lines 45-67 and column 8 lines 1-32 and column 5 lines 59-67 
and column 6 lines 1-67). 

As per claims 19, Gutterman discloses wherein said one or more computing 
components are further configured to automatically respond to market inquiries based 
on orders in the order file other than the trial order. (Note abstract see column 7 lines 
45-67 and column 8 lines 1-32 and column 5 lines 59-67 and column 6 lines 1-67). 
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As per claims 20, Gutterman discloses wherein said one or more computing 
components are further configured to automatically remove the trial order from the order 
file after reporting when it would have been paired. (Note abstract see column 7 lines 
45-67 and column 8 lines 1-32 and column 5 lines 59-67 and column 6 lines 1-67). 

As per claims 21 , Gutterman discloses wherein said one or more computing 
components are configured to execute a market process that performs the receiving, 
entering and reporting. (Note abstract see column 7 lines 45-67 and column 8 lines 1-32 
and column 5 lines 59-67 and column 6 lines 1-67). 

As per claims 22, Gutterman discloses wherein said one or more computing 
components are configured to receive the trial order from a trading process. (Note 
abstract see column 7 lines 45-67 and column 8 lines 1-32 and column 5 lines 59-67 
and column 6 lines 1-67). 

As per claims 23, Gutterman discloses a computer-accessible medium having 
executable instructions stored thereon for facilitating trading at a market, wherein the 
instructions, when executed, cause a computer to: 
order, receive a trial order, enter the trial order into an order file, and 
report when the trial order would have been paired at the market had it been a regular 
wherein a trial order is for discovery of current market depth at a price and. (Note 
abstract see column 7 lines 45-67 and column 8 lines 1-32 and column 5 lines 59-67 
and column 6 lines 1-67). 

Gutterman fail to explicitly teach does not result in a trade. 

However Nelson discloses the current market price of the underlying security is 
listed on the display. Offer prices are listed according to strike prices which may (as 
shown) be described in set increments, or may be equal to or related to the current 
market price of the security. Bid (buyer offer) and asked (written offer) prices are also 
listed for each strike price. Alternatively, a single price representing the current market 
price of the renewable option at each strike price may be listed. As a third alternative, 
the price of each renewable option may also be set by the listing agent or the writing 
agent for the listing agent if the market is generated internally by the listing agent rather 
than through a multi-access exchange. Prices may even be set by standardized 
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formulas. Prices may obviously be affected by a variety of factors, but writers may well 
choose to list the price of the renewable options as a fixed percent of the strike/market 
price on the basis of prevailing interest rates and stock dividends yields, for example, 
(see column 6 lines 3-21 and column 8 lines 53-60 and column 9 lines 18-28). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Gutterman to include does not result in a trade 
taught by Nelson in order to provide price information or advice on various orders. 

As per claims 24, Gutterman discloses wherein the executable instructions further 
cause the computer to select the trial order for pairing with an active side order without 
affecting the pairing priority of other orders in the order file. (Note abstract see column 7 
lines 45-67 and column 8 lines 1-32 and column 5 lines 59-67 and column 6 lines 1-67). 

As per claims 25, Gutterman discloses wherein the instructions, when executed, 
cause the computer to send a pairing report for zero shares to a source of the trial 
order. (Note abstract see column 7 lines 45-67 and column 8 lines 1-32 and column 5 
lines 59-67 and column 6 lines 1-67). 

As per claims 26, Gutterman discloses wherein the pairing report includes the 
price at which the trial order would have been paired had it been a regular order. (Note 
abstract see column 7 lines 45-67 and column 8 lines 1-32 and column 5 lines 59-67 
and column 6 lines 1-67). 

As per claims 27, Gutterman wherein the executable instructions further cause the 
computer to respond to market inquiries based on orders in the order file other than the 
trial order. (Note abstract see column 7 lines 45-67 and column 8 lines 1-32 and column 
5 lines 59-67 and column 6 lines 1-67). 

As per claims 28, Gutterman discloses wherein the executable instructions 
further cause the computer to remove the trial order from the order file after reporting 
when it would have been paired. (Note abstract see column 7 lines 45-67 and column 8 
lines 1-32 and column 5 lines 59-67 and column 6 lines 1-67). 



Conclusion 
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Response to arguments 



5. Applicant's arguments filed on 10/31/200 has been considered but they are moot 
in view of new grounds of rejections. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Clement B Graham whose telephone number is 571- 
272-6795. The examiner can normally be reached on 7am to 5pm. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Frantzy Ponvil can be reached on 703-305-9779. The fax phone numbers 
for the organization where this application or proceeding is assigned are 703-305-0040 
for regular communications and 703-305-0040 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-305-3900. 



CG 



FRANTZY POINVIL 
PRIMARY EXAMINER 




Jan 20, 2008 




